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led b 
weight : a % FIRE AND CASUALTY * 
we, Exception Clause.—Bicycle does not come within clause exempting 
; insurer from liability in the event of an accident caused by an “auto- 
ndant’s 5 mobile or any other vehicle” (Bank for Savings & Trusts v. United 
ts em- States Casualty Co. et al., Ala. Supreme Ct., { 300,673). 
‘Onsent, Agency Contract Terminated—Allowing annual premium payment 
aintiffs i policies to terminate on their anniversary date following notice of 
a good ~ % termination of general agency contract for South Dakota did not 
f App. amount to a general cancellation of outstanding business at time of 
termination of contract (State Mutual Fire Underwriters, Inc. v. The 
yximate Glen Cove Mutual Ins. Co., U. S. C. C. A., 8th C., J 300,674). 
sured’s Declaratory Judgment.—Insurers were entitled to declaratory relief 
1proper : where all policies were similar and provided for prorating of lia- 
Co. v. : bility, and to injunctive relief in aid thereof (Pacific Fire Ins. Co. et al. 
Right < v. C. C. Anderson Co., U. S. Dist. Ct., Idaho, 300,675). Fraud of 
k were : Insured.—Under evidence of fraud in procurement of policies, that 
‘curred insured caused burning of building in Oklahoma and made false 
ight in g PI R to: statements in proofs of loss, non-liability of insurers was declared 
Wash. SSS: ease Koute to: (Hargrove v. American Central Ins. Co., U. S. C. C. A, 10th C., 
{ 300,684). 
, Se Cancellation of Fire Policy.—Insurer was not liable for fire loss where 
iff was : 5 : unequivocal notice of cancellation of policy had been received by 
struck Sas : the insured prior to the fire (Fitzpatrick v. Merchants and Manufac- 
ossing, ~ turers Fire Ins. Co., N. J. Ct. of Err. & App., ff 300,676). 
ndition =e Settlement of Fire Loss.—Where settlement following fire loss provided 
v. The ae : that amount representing cash discount should be left open, insured 
App. # i was not entitled to recover such amount (Wisco Hardware Co. v. 
aS 7 eee : g Hardware Dealers Mutual Fire Ins. Co., Wis. Supreme Ct., 300,677). 
h ti a oS ss Agent’s Contract.—In receiver’s action to recover premiums collected 
iD = ee x by agent and return commissions on canceled policies, agent’s con- 
(Dody, : ; tention that he was warranted in returning unearned premiums to 
we Sere policyholders and in arranging to continue their insurance in other 


companies was not supported by the evidence (Lucas v. Barrow, 
N. C. Supreme Ct., J 300,678). 

Sole and Unconditional Ownership.—Equitable owner of property who 
was named assured had such a title as would satisfy the sole and 
unconditional ownership clause and insurer’s failure to inquire as to 
title waived prohibition against encumbrances (Ford et al. v. American 
Home Fire Ins. Co., Miss. Supreme Ct., J 300,679). 

Fire Loss—Conviction for Arson.—Conviction of insured for arson was 
not binding on court in civil action to recover for fire loss, witness who 
testified on criminal trial against the insured admitting that his testi- 
mony thereon was false (Fire Assn. of Philadelphia v. Coomer et vir., 
Tex. Ct. of Civ. App., 300,680). 

Sprinkler Leakage Insurance.—Hazards not covered clause in sprinkler 
leakage policy is ambiguous and ineffective and insurer was liable for 
loss sustained (The Hardin Bag & Burlap Co. v. Fidelity & Guaranty 
Fire Corp., La. Ct. of App., J 300,681). 

Legality of Assessment.—Question as to legality of assessment by 
mutual fire company was properly submitted to jury where notation 
thereof failed to state purpose and necessity therefor was open to 
doubt (DeLozier et al. v. Farmers’ Mutual Fire Ins. Co. of Henry 
County, Mich. Supreme Ct., J 300,682). 

Cause of Action.—Allegations were insufficient to state cause of action 
against county’s insurer for damages sustained when wagon tipped 
over due to alleged faulty condition of road (Buys v. The Michigan 
Mutual Liability Co., Mich. Supreme Ct., J 300,683). 
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% NEGLIGENCE »% 
(Other than Automobile) 


Railroad’s Liability.—Plaintiff’s contributory negligence barred 


a recovery for injuries sustained when plaintiff was struck 
by defendant’s train while sitting on the end of a crosstie 
with his elbows on his knees and his head bent forward 
(Russ v. Atlantic Coast Line R. R. Co., N. C. Supreme Ct., 
{ 402,882). Turntable—It was error for the lower court 
to enter a nonsuit in an action brought to recover damages 
for injuries sustained by the minor plaintiff while attempt- 
ing to get on defendant railroad’s turntable which had been 
put in motion by some boys with whom the minor was 
playing (Thompson et al. v. Reading Co., Pa. Supreme Ct., 
{ 402,873). Standing Freight Car.—An open and empty rail- 
road car, standing unattended on a sidetrack where children 
were accustomed to play, was held not to be an attractive 
nuisance, and plaintiff, a minor, was not entitled to recover 
for injuries sustained while playing on the car (Harris v. 
Winston-Salem Southbound Ry. Co. et al., N. C. Supreme Ct., 
{ 402,883). Employee of Stevedore Company Injured.— 
Plaintiff, an employee of a stevedore company, who was 
injured while closing a sliding door in a freshly painted 
box car on defendant’s premises was denied a recovery, the 
proofs disclosing no breach of defendant’s duty to exercise 
ordinary care to supply plaintiff, an invitee, with a safe 
place to work (Beleny v. Lehigh Valley R. R. Co., N. J. Ct. 
of Err. & App., 402,886). Injury to Cattle—Defendants 
were held answerable to plaintiff owner for injuries to cattle 
which occurred while said cattle were being transported by 
defendants (Kurn et al., Recrs. of St. Louis-San Francisco 


Ry. Co. et al. v. Mundy, Okla. Supreme Ct., J 402,890). 


Landlord and Tenant—Repairs.—Where a tenant rented prem- 


ises without any understanding that the landlord was to 
keep the same in repair, there was no duty on the part of 
the landlord to repair a defective stairway, and the tenant 
could not recover for injuries sustained as the result of a 
fall on said stairway (Hiller et al. v. Wiley, Miss. Supreme 
Ct., 402,891). Fall on Stairway.—Where a tenant was 
injured when a stairway slipped from under her because 
of the removal of its supports by the landlord in making 
certain alterations, questions of negligence and contributory 
negligence were properly for the jury (Stabelli et al. v. 
Somerton Bldg. & Loan Assn., Pa. Supreme Ct., 402,875). 
Tenant’s Visitor Injured.—Defendant landlord who leased 
a two family house, reserving no right of entry thereto and 
there being no common halls or stairs, was under no duty 
to make repairs and, therefore, was not liable for injuries 
sustained by the tenant’s visitor when she fell down the 
stairs (Schwartz v. Federal Deposit Ins. Corp., N. J. Ct. of 
Err. & App., J 402,885). 


Fires.—In actions to recover for property damage sustained as 


the result of a fire which allegedly originated in a public 
dump and spread to plaintiffs’ property, the court held that 
the weight of the evidence on the question of liability 
preponderated in favor of plaintiffs, and, therefore, the jury 
was justified in returning verdicts for plaintiffs (Enterprise 
Garnetting Co. v. Forcier, C. T.; Fealhaber v. Same, R. I. 
Supreme Ct., 402,872). Power Company’s Liability.— 
Plaintiff recovered a judgment against defendant power 
company for damages sustained when his mill was de- 
stroyed by a fire which occurred when a tree became lodged 
on defendant’s transmission line, causing the transmission 
line to fall upon plaintiff’s private telephone wires leading 
into the mill (Davenport v. White Mountain Power Co., N. H. 
Supreme Ct., § 402,877). Defective Refrigerator.—Defective 
record precluded consideration of questions presented for 
review where plaintiffs appealed from an adverse judgment 
in suit to recover for damages resulting from a fire in 
Arkansas allegedly caused by defendant’s negligence in the 
manufacture of a refrigerator (Sublette et al. v. Servel, Inc., 


U.S.C. C. A, 8th C., 402,892). 


Master-Servant Relationship.—Appellee, a paying guest at ap- 


pellant’s summer camp who was injured as the result of 
stepping into a hole in the floor of a wagon used on a 
“hayrack” ride, recovered a judgment, the court holding 
that the evidence warranted a finding that the driver and 
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owner of the wagon was appellant’s servant and not an 
independent contractor (Joseph v. United Workers Assn, Pa 
Supreme Ct., 402,874). Scope of Employment.—Failure 
to show that an employee’s action in permitting a grass fire 
to burn and reach plaintiff's barn, thereby causing injury to 
plaintiff who was attempting to extinguish the fire, was 
within the scope of the employee’s duty, barred a recovery 
against the employer (Greis, Trustee for Deep Rock Oil Cor). 
et al. v. Smith, Okla. Supreme Ct., J 402,889). 


Explosion of Fulminate Caps.—Defendants were held not liable 
for injuries sustained by a child of their employee when he 
found some fulminate caps on defendants’ premises and 
caused the same to explode by placing lighted matches in 
them (Kukkonen v. Cameron et al., N. Y. Supreme Ct., App. 
Div., § 402,871). 


Revision of Verdict.—The trial judge erred in instructing the 
jury to revise their verdict finding defendant negligent, 
plaintiff contributorily negligent and assessing damages at 
$4000.00, in a suit by plaintiff to recover for injuries sus- 
tained when she slipped on a slippery substance on a tile 
floor in defendant’s building (Butler v. Gantt et al., N. C 
Supreme Ct., J 402,881). 


Construction of Levees—Gasoline Pipes Broken.—A refining 
company was denied recovery against a county, a general 
contractor and a subcontractor for damages sustained when 
its gasoline pipes were broken while levees were being con- 
structed in Mississippi in pursuance of certain Federal Flood 
Control Plans (Gulf Refining Co. v. Mark C. Walker & Son 
Co., et al.; Charles Weaver & Co., Inc. v. Gulf Refining Co., 
U.S. C. C. A., 6th C., J 402,880). 


Assumption of Risk.—Where plaintiff was injured while a 
house sold by her father to defendants was being demol- 
ished by defendants’ workmen, the court reversed a judg- 
ment in her favor because of the trial judge’s refusal to 
charge on the subject of assumption of risk (Watterlund v. 
Billings et al., Vt. Supreme Ct., J 402,879). 


Courtyard Enclosed by Fence.—The minor plaintiff, who suf- 
fered injury while attempting to retrieve a ball from a court- 
yard enclosed by an eighteen inch fence when he tripped 
over said fence, was denied a recovery against the property 
owner and the municipality because of his contributory neg- 
ligence (Hayton et al. v. McLaughlin, Appellant-Respondent, 
City of New York, Appellant, N. Y. Supreme Ct., App. Div., 
1 402,888). 


State’s Liability—Bob-Sled Runs.—The infant claimant, who 
was injured while riding as a passenger on a bob-sled when 
the same tipped over as it was being operated by defendant 
State’s employees on a run owned and maintained by the 
State, was entitled to an award (Thelma Cunningham v. State 
of New York; Lewis Cunningham v. Same, N. Y. Ct. of 
Claims, J 402,887). 


Bailments—Furniture Damaged.—Defendant was held liable as 
a bailee for damage to plaintiff’s furniture, the court finding 
no merit in the contention that the relation between the 
parties was that of landlord and tenant (Zweeres v. Thi- 


bault, Vt. Supreme Ct., J 402,878). 


Street Railways.—Jury findings which were against the phys- 
ical facts required the reversal of a judgment in plaintiffs 
favor and the dismissal of the complaint in a suit to recover for 
injuries sustained when plaintiff wife was struck by the 
outswing of the rear of defendant’s two-car street car train 
after she had alighted from the same (Hadrian et al. %. 
Milwaukee Electric Ry. & Transport Co., Wis. Supreme cs 
J 402,893). 


Stores and Shops.—Plaintiff’s action in walking from the store 
proper through a doorway and past a door marked ‘Em- 
ployees Only”, into an areaway where she fell down stairs 
leading to the basement of the store, rendered her, as 4 
matter of law, a trespasser, to whom defendant owed no duty 
to maintain a safe place (Newell v. Schultz Bros. Co., Wis. 
Supreme Ct., J 402,894). 


Express Agency’s Liability —Plaintiff failed to show that lM 
juries which she sustained while a passenger on a Massachu- 
setts train as the result of the sudden stopping of the train 
were caused by the negligence of defendant express agency ® 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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servant in running a baggage truck partially off a platform 
in the railroad station (Ry. Express Agency v. Finn, UV. S. 
C.C. A,, Ist C., J 402,884). 


Injection of Liver Extract—Where plaintiff developed an ab- 
scess following the injection by defendant physician of a liver 
extract manufactured by defendant drug company, the proof of 
negligence was sufficient as to the physician but insufficient 
as to the drug company (Henderson v. The Natl. Drug Co., 
Grahn, Additional Defendant, Pa. Supreme Ct., | 402,876). 


* LIFE x 


Accidental Death—Fall in Path of Subway Train.—Pennsy]l- 
vania court found that death of insured who fell in path 
of subway train was accidental according to the law of 
New York which governed policy, policy having been de- 
livered there (Harry L. Sheinman & Sons, Inc. v. Scranton 


Life Ins. Co., U.S. C. C. A., 3rd C., J 502,484). 


Limitation of Liability—Insurer was liable for only amount of 
premiums paid on policy where insured died within ninety 
days from issuance, said limitation not being inconsistent 
with provision in application as to when policy became 
binding (Provident Ins. Co. v. Bagby, Tex. Ct. of Civ. App., 
4 502,485). 


Mutual Company—Attorney’s Fees.—The statute providing for 
the allowance of attorney’s fees is not applicable to a mutual 
assessment company and where claim was insufficient exclu- 
sive of attorney’s fees to satisfy jurisdictional amount, case 
was dismissed (Provident Ins. Co. v. Browning, Tex. Ct. of 
Civ. App., | 502,486). 


Limitation of Action.—Six months limitation clause in Ohio 
contract was contrary to public policy of Missouri and was 
unenforceable in an action brought in the federal court in 
Missouri (Meinsen et al. v. The Order of United Commercial 
Travelers of America, U. S. Dist. Ct., W. D., Mo., 502,487). 


Reinsurance, Assumption of Policies—Insureds were not en- 
titled to recover premiums allegedly paid to company origi- 
nally issuing policies and to defendant who reinsured or 
assumed policies, no ground upon which recovery could be 
had being stated (National Aid Life of Okla. City, Okla. v. 
Adams et al.; Same v. Price et al., Tex. Ct. of Civ. App., 
{ 502,488, 502,489). 


Beneficiary—Change.—Upon a finding that insured filed a proper 
request for a change of beneficiary and thereby did all that 
he was able to do, court recognized his intent and awarded 
proceeds to beneficiary nominated (John Hancock Mutual 
Life Ins. Co. v. Stice et al., U. S. Dist. Ct. E. D., Mo., 
(502,491). Intent of insured to change beneficiary expressed 
in manner provided by policy for making change was recog- 
nized and that which should have been done was recognized 
as done (Faulkner v. Faulkner, Miss. Supreme Ct., J 502,493). 


Disability Benefits—Blindness as Sickness.—Insured’s blind- 
ness which prevented him from following any gainful occu- 
pation was held to be a sickness within coverage of policy 
providing sickness benefits (Glenn v. Gate City Life Ins. Co., 
N. C. Supreme Ct., 502,490). Limitation—Limitation of 
benefits in the event of disability caused by sprain was held 
to contemplate only minor sprains and not sacro-iliac sprain 
which disabled insured for over twenty weeks (Beard v. 
lhe Peoples Industrial Life Ins. Co. of La., La. Ct. of App., 
{| 502,492). War Risk Insurance.—Evidence supported jury’s 
finding that veteran who suffered from nervous and mental 
disorders was totally and permanently disabled (Halliday v. 
United States of America, U. S. Supreme Ct., 502,498). 


Misrepresentations in Application.—Misrepresentations in ap- 
plication with respect to health of insured and prior medical 
history are material to the risk as a matter of law and court 
erred in submitting issue to jury (Urback v. Metropolitan 
Life Ins. Co., N. J. Ct. of Err. & App., J 502,494). 


Premium Payments—Assignee’s Duty to Make.—Bank which 
held life policy as collateral security was under no duty to 
Pay premiums thereon, in absence of special agreement, in 
order to prevent lapse (Mondon v. Paterson Natl. Bank, N. J. 
Ct. of Err. & App., $502,495). 


Cash Surrender Value.—Where amount of cash surrender value 


amounted to $24.28 as admitted by insurer, plaintiff’s suit 
seeking $150 should have been dismissed for want of juris- 
diction after plaintiff admitted that other amount was correct 
(Metropolitan Life Ins. Co. v. Bradley, Tenn. Supreme Ct., 
q 502,497). 


% AUTOMOBILE »% 


Insurance Questions—Prescription.—A suit filed in the federal 


court against one of defendant’s co-members in an employ- 
ers group did not interrupt the prescriptive period as against 
defendant (Jackson v. The American Employers Ins. Co. of 
Boston, Mass., La. Ct. of App., $705,410). Driver Under 
Age.—A clause excluding liability for the operation of a 
car by one under the age allowed by law suspended the 
policy during such operation and an insurer was not liable 
for satisfaction of a judgment predicated upon the mainte- 
nance of the vehicle with defective brakes (Perkins v. Becker 
et al., Kansas City Ct. of App., Mo., § 705,391). Defense of 
Damage Suit.—Insurer was not estopped to deny liability 
under exclusion clause of policy by the fact that it had 
defended the action brought against its insured, the creditor 
not obtaining any rights which the insured would not have 
had (McCann v. lowa Mutual Liability Ins. Co., lowa Supreme 
Ct., 7. 705,423). Waiver of Notice—Failure of insurer to 
point out any defects or insufficiency in notice of accident 
as furnished by insured amounted to a waiver of any insuf- 
ficiency thereof and insurer was liable for judgment ren- 
dered against its insured (Lugsch v. The Travelers Mutual 
Casualty Co., lowa Supreme Ct., J 705,424). 


Governmental Liability—An instruction, directing a verdict 


against the city, was erroneous in that it did not require 
that the jury find that the city had knowledge of the dan- 
gerous character of the road which caused plaintiff’s injury 
(Westover v. City of Los Angeles, Calif. Dist. Ct. of App., 
{ 705,414). Maintenance of Road.—A county was held an- 
swerable for damages sustained by plaintiffs when their 
car, as a result of the collapse of about two feet of the outer 
edge of the road, rolled down an embankment into a river 
(Simmons et al. v. Cowlitz County, Wash. Supreme Ct., 
705,412). 


Ownership of Vehicle.—A father was held answerable for his 
adult daughter’s negligent operation of a car, registered in 
her name, but purchased with the father’s funds and fueled 
from the gasoline storage tank on the farm (Krinke v. Timm 
et al., Minn. Supreme Ct., {[ 705,395). 


Liability of Renter of Automobile—The renter of an automo- 
bile was not held answerable for the negligent driving of 
its lessee who, though unlicensed, was ordinarily a compe- 
tent driver (Herts Driv-ur-Self System, Inc., of Colo. v. 
Hendrickson, Colo. Supreme Ct., J 705,405). 


Respondeat Superior.—Since an insurance company reserved 
no right to control the vehicle driven by its agent, it could 
not be held answerable, under the rule of respondeat superior, 
for the agent’s negligent driving (Brown et al. v. John Han- 
cock Mutual Life Ins. Co. et al., N. Y. Supreme Ct., App. 
Div., J 705,420). 


Instinctive Action in Emergency.—Under New Hampshire law, 
when wagon was struck by car in front of defendant’s car 
and deceased thereby thrown from wagon, defendant was 
confronted with emergency and was not negligent in run- 
ning over decedent (Whicher v. Phinney et al., U.S. C. C. A. 
Ist C., ff 705,426). 


Pedestrians Injured.—Plaintiff recovered reasonable damages 
for injuries sustained when, as he was crossing the street, 
he was struck by an automobile (Powell v. Ames et al., N. Y. 
Supreme Ct., App. Div., J 705,404). Position on Roadway.— 
The statute requiring pedestrians to “walk near the left 
side of the roadway, giving way to oncoming traffic,” applies 
to divided highways so that a pedestrian struck while walk- 
ing in the wrong lane, with, rather than against, traffic, is 
prima facie guilty of negligence (Wojtowicz, Spec. Admr. v. 
Belden, Minn. Supreme Ct., { 705,394). Walking Along Side 
of Road.—Plaintiff was denied recovery for injuries sus- 
tained when, as he was walking with traffic along the 
side of the road, he was allegedly struck by defendant’s car, 


Paragraph (§) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 





THE INSURANCE LAW JOURNAL January 22, 1942 
an HOP wtf REL RR RRR i aS ee <—RERERRR" 


AUTOMOBILE—Continued 


miles an hour excessive and the question of plaintiff's due 


there being no evidence that defendant, whose car never left 
the tarvia, was at fault (Monroe v. Sterling, N. H. Supreme 
Ct., 7 705,401). Child Crossing Street—Defendant was held 
answerable for injuries inflicted upon an infant when struck 
by defendant’s car while he was crossing the street within 
an unmarked crosswalk (Rizio, Jr., et al. v. Public Service 
Electric & Gas Co., N. J. Ct. of Err. & App., 705,407). 
Killed by Truck.—Court found that driver of truck which 
struck and killed pedestrian was guilty of negligence as a 
matter of law and that pedestrian was free from contribu- 
tory negligence and submitted to jury solely the issue of 
damages (Nichols v. Havlat, Neb. Supreme Ct., § 705,416). 
Bus Stopped on Road.—Operator of bus which had been 
stopped on road to pick up passenger was not liable for 
death of pedestrian who was struck by car which hit bus 
from rear and careened off to left where pedestrian stood 
(Peoples, Admr. v. Fulk, t. a. Independent Bus Lines, N. C. 
Supreme Ct., J 705,427). Protrusion from Truck.—Plaintiff 
was denied recovery for the death of a pedestrian who was 
killed when allegedly struck by a protrusion from defend- 
ant’s truck, there being no evidence to indicate the position 
of the pedestrian on the highway or what part of the truck 
struck him (Pack, Admx. v. Auman et al., N. C. Supreme 
Ct., 705,429). 


Carrier’s Liability—Closing of Bus Door.—The jury exonerated 


defendants from a charge of negligence in closing a bus 
door while plaintiff was boarding the bus (Ritchie v. Atlantic 
Greyhound Corp. et al., N. C. Supreme Ct., J 705,408). 


Guests or Occupants—Gross Negligence.—In a suit by a guest 


against his host, there was a split in the opinion of the court 
as to whether the terms gross negligence and wilful and 
wanton misconduct were synonymous, but a majority ruled 
that the evidence supported the judgment for the guest 
(Cormier v. Williams, Fla. Supreme Ct, 7 705,390). Care 
for Own Safety.—A wife was denied recovery from her hus- 
band for injuries sustained while riding as his guest because 
she had knowledge of his habitual recklessness and still 
continued to ride with him (Bogen v. Bogen, N. C. Supreme 
Ct., 7 705,421). 


Bicyclist Injured—Backing Vehicle.—Plaintiff recovered for 


injuries sustained when defendant, suddenly and without 
warning, backed her car from its position in a parking lot 
and struck plaintiff’s bicycle (Halley v. Brown, N. H. Su- 
preme Ct., J 705,403). 


Parked Tow Car.—A new trial was awarded in favor of plain- 


tiff, who was injured in an attempt to avoid a parked tow 
car, because the court refused to instruct concerning the 
statutory duty of the operator of a tow car to give signals 
when obstructing the highway (Frates v. Ghirardi, Calif. 
Dist. Ct. of App., J 705,419). 


Opposing Traffic Collisions —The negligent operation of de- 


fendant’s truck at an excessive rate of speed slightly over 
the center line of the road was not found the proximate 
cause of a collision, occurring in New Jersey, with an 
approaching car whose driver had ten feet on which to 
drive and an unobstructed view (Warren, Adm-x. v. Haines, 
U. S.C. C. A., 3rd C., 1 705,397). Skidding—No recovery 
was permitted for the death of a motorist whose car was 
struck by a truck which skidded across the road because 
there was no evidence that the truck driver was negligent 
(Master v. Goldstein’s Fruit & Produce, Inc., et al., Pa. Su- 
preme Ct., 705,398). Swerving Across Road.—Whether 
defendant’s intoxication or the detachment of a front wheel 
of his car was the cause of his car’s swerving across the 
road and crashing into plaintiffs’ car, under Illinois law the 
evidence warranted the conclusion that he was negligent 
(Heald v. Milburn, U. S. C. C. A., 7th C., 9 705,415). Left 
Turn at Intersection—A motorist who turned left at an 
intersection beyond the crest of a hill recovered damages 
sustained in a collision with an approaching vehicle which 
came over the hill (Holden v. Hanner, Iowa Supreme Ct., 
7 705,417). 


Speed over Frost Heave.—It could not be said as a matter of 


law that a frost heave rendered plaintiff's speed of 15 to 20 


Property Damages.—While recovery 


care was properly left to the jury (LaPerle v. Swanson, N. H. 
Supreme Ct., J 705,402), 


Left Turn of Lead Vehicle.—Plaintiffs recovered for injuries 


sustained when, as they were passing defendant’s truck, the 
truck was suddenly swerved to the left, compelling them 
to turn likewise sharply to the left, with the result that 
their car skidded off the road into a tree (Salvitti et ux. vy. 
Throppe, Pa. Supreme Ct., 705,399). 


Rear-End Collisions —A judgment holding defendant answer- 


able for a rear-end collision was affirmed, the court ruling 
that the error, if any, in placing the burden of proving a 
certain issue was invited by defendant and that special issues 
rejected by the trial court were embodied in one submitted 
(Northeast Texas Motor Lines, Inc. v. Hodges, Tex. Supreme 
Ct., $705,392). Unlighted Oil Tanker Struck.—Plaintiff 
was denied recovery for injuries sustained when his auto- 
mobile crashed into the rear of an unlighted, stopped oil 
tanker, enveloped in a wall of smoke, the court holding 
him contributorily negligent as a matter of law (Sibbitt v, 
R. & W. Transit Co., N. C. Supreme Ct., J 705,422). Absence 
of Reflectors on Wagon.—Because the horse-drawn wagon 
in which plaintiff was riding was not equipped with adequate 
reflectors, plaintiff was denied recovery for injuries sus- 
tained when the wagon was struck from the rear by an 
automobile (McFall v. Fletcher, Tex. Supreme Ct., [ 705,393). 
Sudden Stopping.—Plaintiff recovered damages sustained 
when his truck collided with the rear of defendant's truck 
which had stopped suddenly in front of him (Smith et al. v. 
Rohl, Okla. Supreme Ct., 705,409). Court could not hold as 
matter of law that no primary negligence was established 
under facts showing that driver of wide bus was aware of 
slower moving vehicle in front and of vehicle to rear and 
failed to signal prior to sudden stop (Union Transportation 
Co. v. Lamb, Okla. Supreme Ct., J 705,425). 


Right Turn of Forward Vehicle.—Plaintiffs did not recover 


for injuries sustained in the collision which resulted when 
the car in which they were riding was suddenly turned to 
the right directly in front of defendant’s following truck 
which they had passed but a short time before (Doornbos 
et al. v. Looney et al., Tex. Ct. of Civ. App., J 705,400). 


Railroad’s Liability —Plaintiffs were denied recovery for dain- 


ages sustained when they collided with a structure main- 
tained by defendant railroad, the court holding that defendant 
had assumed no duty to light the lawful structure or to 
otherwise warn the public of its presence (MacQueen et vir. 
v. Delaware, Lackawanna & Western R. R. Co., U. S. D. Ct., 
N. J., $705,411). Subsequent Operation of Train.—Evi- 
dence of the operation of the train on occasions wholly 
unconnected with the one on which plaintiffs were injured 
was inadmissible (Powell, Jr., et al., Recrs. of Seaboard Aw 
Line Ry. Co. v. Horne, Fla. Supreme Ct., ff 705,406). 


Practice—Argument of Counsel.—Reference, in argument to 


the jury, to defense counsel as “that smart young man from 
Dallas” with its inevitable appeal to the geographical preju- 
dice of a Fort Worth jury was improper (Smerke v. Office 
Equipment Co. et al., Tex. Supreme Ct., 705,418). Variance 
Between Proof and Pleading.—The court was of the opinion 
that plaintiff's allegations were sufficiently broad to let im 
evidence of a brain injury and that, although defendant 
claimed a variance between the allegations and the proof, 
he failed to show that he was prejudiced thereby (Hest ¥. 
Airth et al., Wash. Supreme Ct., f 705,413). 


Venue of Action.—In establishing trespass to support venue In 
the county where an accident occurs, proximate cause must 
be proved in the same manner as in a trial of the merits o! 
the case and the refusal to submit to the jury, the issue ol 


sole proximate cause was error (Heard & Heard, Inc. ¥. 


Kuhnert, Tex. Ct. of Civ. App., J 705,396). 


would by no means be 
limited to the amount of the cost of repairing plaintiff's 
automobile, such cost would be some evidence to guide the 
jury in determining the difference in the market value ° 
the automobile before and after injury thereto and is — 
sible in evidence (U. S. Fidelity & Guaranty Co. v. P. & *. 
Motor Express, Inc., N. C. Supreme Ct., 705,428). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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